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Ay^aw to Liberalk 
j/ederal Informatio7i 
Rides Stirs Confusion 
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cVgencies, Public Unsure Wliat 



Discl(3sures Are Required; 
Court Tests Appear Likely\[ 



By ArcLKST J. Large ’ 

Staff Reporter of Tke Wall Street Journal 
WASHINGTON — Tomorrow, July 4. “free- 
dom of information” becomes the law of the 
land. \ 

When the Federal Government resumes 
work on Wednesday, citizens can make the 
first test of their new right to learn what's 
going on within official Washington. And 
they’re apt to find the inside dope, dispensed 
under the same old law of bluff, bluster and 
who-you-know; the statute about to take effect 
mainly rearranges the outside dope available 
all along. 

Businessmen generally v/on’t be able to in- 
voke the new law to find out their competitors' 
secrets, becau.se of escape clauses that keep 
the really interesting files shut. Newsmen will 
find the letter of the law little help or 
hindrance in their daily tasks, , but solicitous 
bureaucrats in some cases are planning to let 
them see material that technically could be 
kept hidden. 

Some early court tests of the law are possi- 
ble, from people aiuvious to see just how strong 
it is. Auto industry critic Ralph Nader wants to 
invoke tiie law to wrest certain Detroit .secrets 
from Government files. Some consumer groups 
are considering demands, for reports evaluat- 
I ihg hearing aids and other products tested in 
I Government laboratories. And while he may 
[not go to court. Republican Rep. Ted Kupfer- 
man of New York insists, the Administration 
“enforce” the new law by letting him see the 
photos and X-rays taken during the autopsy on 
President Kennedy's body. 

Softer.ing liuroaucratic Attitudes 

Wlietlier such efforts succeed or not. tliere 
■ are already signs that the law's existence is 
softening the bureaucracy's traditionally secre- 
tive attitudes. This pi*ocess may not unveil 
many secret documents, but it could make less 
exasperating the search for material that offi- 
cialdom has had no good excuse for concealing. 



Even • before taldng • effect, the law has 
helped to shake loose a document from the 
Health, Education and Welfare Department. 
The Manufacturing Chemists’ Association 
wanted to see some tables on proposed air pol- 
lution controls that the department had given a 
Senate Committee. After getting an initial run- 

■ around, including a denial the document even 
existed, the association’s Government relations 
director. James Morton, demanded it in the 
name of the freedom of information law. “That 

.seemed to work,” he says. “They promised to 
send it to me.”. 

Because President Johnson has urged that 
the Executive branch obey both the “wording 
and spirit” of the new law, openness is very ■ 
fashionable in Washington just now. The Agri- 
culture Department, citing the “spirit” of free- 
dom of information, now will let anyone see a 
thick dossier of names of ail farmers who got 
more than $5, COO in Government payments last 
year. It's actually not the result of the law but 
of the department’s new computer, wMch for 
the first time permits a national compilation of 
; farm subsidy' data previously available only at 
;j the county level. 

Less Sticky 

j After passage of the new law la'-t summer, 

I both the Small Business Administration and 
the Comptroller of tiie Currency became noti- 
ceably less sticky about prompt release of rou- 
tine informatlion. “The new mood this law cre- 
ates may well be the most important result,” 

■ says Theodore Sky, a Washington lawyer who 
heads a special public information subcommit- 

• tee of tlie American Bar Association. 

But the new mood may prove illusory, 
warns M. B. Schnapper, editor of Public Af- 
fairs Press, a publishing company here that, 
has often tilted with bureaucrats over copy- 
right matters. “All these agencies opposed this 
law for years and yeai-s,” he says. “It’s hardly 
likely that they've really had a change of 
heart.” 

Congress passed the law. only after agreeing 
to a series of nine exemptions to the new rules 

• that documents must be available to “any per- 
son” and that agency decisions and votes must 
be open for inspection. Some of the exemptions 
are obvious and nonconti*oversial; Defense se- 
crets, Federal Bureau of Investigation files, 

' tax returns and patent applications. At the be- 
hest of the bureaucracy, Congress agreed that 
memos and letters between E.'vecutive-branch 
officials could be kept secret — perhaps the 
most important limitation in Uie law. At the be- 
hest of several business groups, an e.xemption 
also was inserted for trade secrets and finan; 
cial data given to Uncle Sam by companies. ' 



In recent weeks. Government lawT^rs and j 
press agents have been tiding to figure out how j 
the new law will affect them.- Most agencies! 
are setting up “reading rooms,” where files | 
and indexes will be open to the public. Partly | 
Please Turn to Page 6, Colu-mn 5 \ 
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to discourage frivolous request.^, fees will be | 
charged to information-s?eeker.s for document - 1 
hunting by Government employes; it will cost j 
outsider.s .'JS.SO an hour to have the State De- j 
partment .search for a desired document, and if \ 
the hunt fails, an added $1 for a signed ;aate- [ 
ment that the document can’t be found. I 

The main agonizing, however, involve.*? deci-j 
sions on what information to make available j 
for the first time. The Securities and Exchange ) 
Commission is still trying. to decide whether to; 
release advisory, or “no-action,” letters sent to 
companies wanting clearance for proposed se- 
curities action.s; .some lawyers contend these 
SEC opinions have value a.s precedents for .sim- 
ilar cases. If the letters are released, the SEC 
would delete company names, much as the In- 
ternal Revenue Service for years ha.s publi.shed 
private tax rulings after di.sguising the identity 
of the taxpayers. 

The dcchsion.s that a.genclcs are m.\king 
aren’t always uniform; certain minutes of the 
Civil Aeronautic.^ Board will be available to the 
public, but niinutes of the Federal Trade Com- 
mis.sion won't be. 

Goverament lawyer.s complain the informa- 
tion law i.s badly drafted, giving them little 
guidance on crucial points. Congres.s wants 
agency votes and deci.sions open for in-spec- 
tion, but the law i.s silent on how quickly .such 
information .should be made available. A llleral 
reading of the statute would allow a grain 
trader to demand instant disclosure of com- 
modity-selling decisions of the Agriculture De- 
partment. “If wa operated in a fishbowl, you'd 
havft -the. damnedest speculative situation on 
commodity markets you ever saw,” complains 
a departipent lawyer. , ! 




Avoidutj; “Advprso Kffp<‘ts” 

In fhis casft, the farm agency hopes to rely 
on a cautionary remark in the House Commit- 
tee' report accompanying; last year's bill as the 
basis for some delay in public announcenients 
of commodity sales decisions. The Federal Re- 
serve Board likewi.se invoke.s this report as an 
excuse for keeping the votes and minutes of its 
open-market committee secret from bond-mar- 
ket traders for 90 days after each meeting; the 
committee decides the Reserve System’s buy- 
ing and selling of Government securities. The 
House report said premature disclosure of 
some decision.^ “could have adverse effects 
upon both public and private interests" and 
therefore could be kept temporarily secret. 

Until a court is asked to rule on this point, 
however, nobody will know whether such dis- 
closure delays are really valid under the new 
law. A citizen can sue If an agency rejects a re- 
quest for information, and the re.sulting judi- 
cial decisions will largely determine whether 
the freedom of information law is effective. 

Ralph Nader says he has been refused ac- 
cess to copies of telegrams between the Na- 
tional Traffic Safety Bureau and Ford Motor 
Co. regarding a callback of Cougar cars. He 
plans to request them again after the law takes 
effect and take the bureau to court if neces- 
sary. This move probably would lead to judicial 
rulings on whether the e.xemption for trade se- 
crets covers information supplied to the bureau 
by auto producers. 

Consumers Union of the U.S., ba.sed in Mt. 
Vernon, N.Y., has long agitated for access to 
results of product testing by various Govern- 
ment agencies. This organization, which 
publishes the monthly magazine Consumer Re- 
ports, says consumers should have access to 
Government quality .ratings of hearing aids, 
paint, light bulbs, building materials, tiros and 
batteries. Despite the new law, the Veterans 
Administration says it would be "unethical” to 
release its scoresheets on hearing aids, though 
none of the test data is supplied by 'manufac- 
turers. Consumers Union is “considering" a 
legal assault on such secrecy, says Morris 
Kaplan, its technical director. 

Drug Secrets 

The Food and Drug Administration plans no 
change in its policy of keeping a manufactur- 
er’s application for new-drug approval locked 
up, lest rival drug makers learn the applicant’s 
research and production techniques. This suits 
major drug manufacturers just fine, but FDA 
officials say they wouldn’t be surprised if some 
'smaller producers test this secrecy in court, in 
hopes of getting a jump on the giants. 

The new law may not be applied evenly to 
'all information-seekers, and that in itself could 
cause legal combat. The Civil Aeronautics 
Board says letters it receives from passengers 
complaining of poor airline service will be con- 
sidered part of its la w enforcement investiga- ! 
. tory files — a category exempted from the new 
I disclosure requirements. 

But CAB officials say not all requests to 
look at the letters would be automatically re- 
fused. A reporter writing an article about air- 
line passenger beefs probably would get to see 
a sample of the letters if he promised not to 
disclose names of ihe senders. But this would 
be an “accommodation and not a matter of 
right," says a CAB attorney. “Whether some- 
one could look at the letters would depend in 
part on his purpose." 




